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TERMS AND CONDITIONS 

1. In these terms and conditions of carriage Hector the Erector Aust Pty Ltd, Brisbane, is hereinafter referred to as “the 

Contractor” and such terms includes any sub-contractors, servants or agents of Hector the Erector; “the Consignor” means and 

includes any person/s or company who arranges with the Contractor for the provision of services upon the goods, and includes 

any person/s, or any contractor, servant, agent or corporation claiming through under or in trust for such person/s; “carriage” 

means and includes the whole of the operations and services undertaken by the Contractor in respect of the goods, including but 

limited to the carriage, transport, handling, lifting, installation, removal, storage, assembly, and/or erection, of any kind, by 

mechanical means or otherwise; “contract” means and includes all of the terms and conditions or carriage contained herein. 

2. The Contractor is not a common carrier and will accept no liability as such. The carriage of all/any goods by the Contractor is 

done so only subject to these terms and conditions of carriage. The Contractor reserves the right to refuse the carriage of any 

goods at its sole discretion. 

3. The Contractor services are offered to the Consignor and solely subject to the terms and conditions of carriage. Tendering of 

goods for carriage by the Consignor or the Consignor’s representative is deemed acceptance of any such offer in every respect, 

exclusive of all differing terms and conditions. No terms and conditions stated by the Consignor in placing or confirming this 

order, or at any other time, shall be binding on the Contractor, nor shall any such terms and conditions take precedence over, or 

cancel any of the terms and conditions contained herein. 

4. The Consignor hereby authorises the Contractor (if it should think fit to do so) to arrange with a sub-contractor for the 

performance of any or all of the obligations of the Contractor under this Contract, and any such sub-contractors shall be entitled 

to the benefit of conditions to the same extent as the Contractor. In so far as it is necessary to ensure that such subcontractor/s 

shall be so entitled the Contractor shall be deemed to enter into this contract on its own behalf and also as agent for, and on 

behalf of, the subcontractor/s and its agents, servants or subcontractors. 

5. Where the Consignor expressly or impliedly instructs the Contractor to use, or it is expressly or impliedly agreed that the 

Contractor use a particular method of carriage of the goods then the Contractor will use such method if such method is 

appropriate in the absolute opinion of the Contractor and, if not, the Consignor hereby authorizes the Contractor to carry the 

goods by such other methods as the Contractor shall, in his absolute discretion, think fit. 

6. The goods are, and at all times shall be, at the risk of the Consignor and of the owner thereof and the Contractor shall be under 

no liability whatsoever in respect of the goods or any part thereof to the Consignor or owner thereof or to any other person/s or 

corporation. 

7. The Contractor shall not be responsible, in tort or contract or otherwise, for, nor liable to pay compensation or damages for, - 

(i) any loss of, or damage to, or deterioration of, the goods or any part thereof, or mis-delivery, or non-delivery, or delay in 

delivery, of the goods or any part thereof, for any reason whatsoever, whether or not occurring in the course of the performance 

by the Contractor of the carriage. 

(ii) any direct or indirect loss or damage arising as a result or consequences of any loss of, or damage to, deterioration of, the goods 

or any part thereof, for any reason whatsoever, whether or not occurring in the course of the performance by the Contractor of 

the carriage. 

(iii) any direct or indirect loss or damage arising as a result or consequence of any mis-delivery, mis-installation (including failure 

of any item/s or process/es in relation to installation), non-delivery, or delay in delivery (including failure to deliver by a 

particular time or date) of the goods or any part thereof, for any reason whatsoever, whether or not occurring on the course of 

the performance by the Contractor of the carriage. 

8. In the event of this carriage including any transport, handling, lifting, installation, removal, storage, assembly, and/or erection, 

of any kind whatsoever, by mechanical or other means, the same is undertaken on the strict basis that the Contractor accepts no 

liability, whether in tort or contract or otherwise, for any loss damage or injury of any kind whatsoever, however arising caused 

or incurred or occurring, during any part of the carriage as result or consequence, directly or indirectly, of any part of the 

carriage. This disclaimer extends to include not only the loss of, or such damage to, itemized equipment itself, but any loss 

damage or injury of any kind to any person, property or thing, and to include any loss consequently or otherwise arising from 

any such loss damage or injury, however caused. 

9. The Consignor or its agent shall not tender for carriage any dangerous or offensive goods, including but limited to inflammable, 

volatile, explosive, corrosive, caustic, noxious, poisonous or radioactive goods, without presenting a full disclosure and 

description thereof in writing to the Contractor, any in any event the Consignor shall indemnify the Contractor in respect of any 

loss or damage it may suffer, and/or liability for death, bodily injury, and/or damage, and/or fines or penalties, occurring 

wholly or partially as a result or consequence of the dangerous nature of the goods.  

And if, in opinion of the Contractor, the goods are liable to become dangerous, inflammable, explosive, volatile, offensive or 

damaging, the same may at any time be destroyed, disposed of, abandoned, or rendered harmless, without compensation to the 

Consignor, and the Consignor shall indemnify the Contractor in respect of all costs, expenses, charges, work and labour which 

it incurs or supplies in doing so. 

10. The Consignor warrants that it has complied with all regulations relating to the nature, packing, labelling, storage, carriage 

and handling of the goods, and that the goods are packed in a manner adequate to withstand the ordinary risks of carriage and 

handling having regard to their nature, and shall indemnify the Contractor in respect of any liability whatsoever as a result of, 

or arising out of, the Consignor’s failure to comply with each of these warranties. 
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11. Where the Consignor or its agent has declared the weight and/or dimensions of the goods to the Contractor, the Contractor 

shall be entitled to rely on such declared weight and/or dimensions when arranging for the handling thereof. The Consignor 

shall be responsible for all/any extra cost and risk incurred by the Contractor in the event that the actual weight and/or 

dimensions are different form that declared, and for all damaged sustained by the Contractor as a result of reliance upon the 

declared weight and/or dimensions and/or non-disclosure by the Consignor of any special or hidden features of the goods. 

12. In the Event of any actual or potential damage occurring or appearing likely to occur to any goods, the Contractor may take 

such steps as it considers reasonable in the circumstances in order to preserve safeguard or salvage the goods, and the 

Consignor shall indemnify the Contractor in respect of all costs, expenses, charges, work and labour which it incurs or supplies 

in doing so. 

In the event of any actual or potential injury or damage occurring or appearing likely to occur to any person/s or property the 

Contractor may take such steps as it considers reasonable in the circumstances in order to minimize or prevent such injury or 

damage, whether or not this will cause damage or further damage to the goods, without compensation to the Consignor or the 

owner thereof. 

13. The consignor shall pay to the Contractor all its proper charges incurred for any reason, including charges for delays on 

site, attempted delivery of goods, and/or charges for the attendance or lift mechanics on site. Extra charges will apply if the 

Contractor is required to return to site due to circumstances beyond the contractors control.  

14. The said charges shall be paid within seven (7) days from the date of the invoice. 

15. Where the Consignor requests that such charges be paid by the consignee or by any other part the Contractor may render an 

invoice to such consignee or other party, however, if such invoice is not paid within seven (7) days of the date thereof, then 

such invoice will be forthwith payable by the consignor. 

16. If the account is not paid by the due date we may charge you a late fee, interest, withdraw credit, suspend works, close your 

account, engage a mercantile agent and commence legal proceedings against you. You are liable for any additional cost(s) 

incurred by us as a result of us having to recover overdue or outstanding monies. 

17. The Consignor agrees to pay interest on overdue accounts at the rate of 10% per calendar month, compounding, calculated 

daily on the balance outstanding.   

18. A cancellation fee of 10% will apply if 24 hours cancellation notice is not provided. 

19. The Contractor accepts no responsibility for the collection of cash or other form of payment on delivery, on behalf of the 

Consignor or any other person 

20. The Consignor grants the Contractor permission to use photographs taken during the job in any and all of its publications, 

including website entries, without payment or any other consideration. The consignor understands and agrees that these 

materials will become the property of the Contractor and will not be returned. The Consignor irrevocably authorises the 

Contractor to edit, alter, copy, exhibit, publish or distribute images taken during the job for publicity purposes or any other 

lawful purpose. The Consignor waives the right to inspect or approve the finished product, including written or electronic copy. 

Additionally, the Consignor waives any right to royalties or other compensation arising or related to the use of the photograph. 

21. The Consignor warrants that in accepting these terms and conditions of carriage he has the authority of the person or 

persons owning or having an interest in the goods or any part thereof and the Consignor undertakes to indemnify the Contractor 

in respect of any liability whatsoever in respect of the goods to any person/s or corporation (other than the Consignor) who 

claims to have, or who has, or who may have hereafter any interest in the goods or any part thereof. 

22. No servant or agent of the Contractor, or any other person has any power to waive or vary any of the terms and conditions 

hereof unless such waiver or variation is in writing signed by a proprietor of Hector the Erector. No oral variation of these 

terms and conditions shall be effective or bind the Contractor in anyway whatsoever. 

23. All the rights, immunities, indemnities, and limitations of liability, in these terms and conditions shall continue to have full 

force and effect in circumstances and not withstanding any breach of contract or of any condition hereof, or any negligence or 

default or wilful act, of/by the Contractor and .or its servants, agents or subcontractors. 

24. No particular clause of term of this contract shall limit the generality of any other clause or term of this contract. 

25. This contract shall be construed and enforced in accordance with the laws of the State of Queensland, and Commonwealth 

of Australia, and any proceeding in respect of any matter or thing against the Contractor shall be instituted and carried on in the 

State of Queensland only. 

26. Where there is any conflict between the provisions of this contract and any relevant law, which renders any provision or 

part of any provision of this contract unenforceable, then such unenforceability shall not affect any other part of such provision 

hereof, which shall continue to apply in full force.  

27. The Contractor may collect, use and disclose personal information about the Consignor to agencies in order to process and 

assess a credit application. Including a credit reporting agency in accordance with the provisions of the Privacy Act 1988, 

including without limitation that an Account has been applied for and the amount of credit applied for, details of any payments 

which have become overdue and any cheques that have been dishonoured. 
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